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Introduction

For many years, Government has recognised the need to reclaim and redevelop areas of land, which
is a legacy of our industrial past. In 2000, the Government set a target that 60% of new housing
should be built on previously developed land, with the aim of reducing the pressures on the
development of ‘green belt’ land.

Due to this Government initiative, Local Authorities in Derbyshire are dealing with an increasing
number of planning applications for developments on previously used land. Many of these sites are
affected by the presence of contamination due to previous industrial sites. Examples of industry types
which are common throughout Derbyshire include tanneries, coal mining, former town gas sites,
foundries, quarries and cottage industries such as textiles.

What is this booklet for?

The purpose of this guide is to make developers aware of what information the Council may require
in order to assess an application for planning permission on land which may be affected by the
presence of contamination. This booklet is not an exhaustive list of requirements and developers are
encouraged to speak with the relevant Officer within their Local Authority.

The Councils Approach

Under both Environmental and Planning legislation, landowners and developers have the
responsibility of establishing the extent of any potentially harmful contaminants on their sites. All
Councils have a duty to ensure that the landowners and developers carry out the necessary site
investigations and where applicable, ensure that landowners and developers devise suitable
remediation strategies so that any contamination is dealt with in a responsible and effective manner.
It is the responsibility of the developer to ensure that the site is suitable for its proposed use.

Under Part IIA of the Environmental Protection Act 1990, all Councils had an additional duty, which
was to produce a ‘Contaminated Land Inspection Strategy’ by July 2001. The main aim of these
strategies is to identify all areas of land that are potentially contaminated, within each Local Authority
boundary.

Copies of individual Local Authority strategies are available on request or can be viewed on the
individual websites.

Liaison with the Council

Where a developer is proposing to develop on land that may potentially be contaminated, it is
advisable to contact the Council’'s Contaminated Land Officer to discuss any land contamination
issues prior to submitting a planning application. Advice will be given on the type of information that
should be submitted with a planning application. Hopefully, this liaison should prevent any time
delays or misunderstandings at a later stage in the development.



Definition of ‘Suitable for Use’

Clean up or remediation of contaminated sites must be carried out with due consideration to the risk
posed by the site. UK policy is that sites should be remediated based on the ‘suitable for use’
principle. This principle allows a decision to be made as to whether there are unacceptable risks to
people or to specific parts of the wider environment, including property, from the actual or intended
use of the site. Each case will be assessed on a site-specific basis. This risk assessment can then
be used to determine the extent of the remedial works needed.

Within the ‘suitable for use’ approach, the person responsible for a site is always open to do more to
a site than would be enforced through regulatory action. Redevelopment of previously contaminated
sites is encouraged since this lessens the need for development on greenfield or previously
undeveloped land, and improves the environment as a whole. Developers should not be put off
remediation for fear that they will be required to do more work than is required under current
legislation — cleanup to residential development standards would not be required if an industrial
development was being proposed.

In the event that a more sensitive end use would be required in the future, more stringent controls
would be applied at the time of application and further remedial works may be required. Therefore
some developers may choose to carry out further work at the start of a project as this may prove the
most cost-effective long-term solution for the site. However, this is a judgement that only the person
responsible for the site can make.

The Site Investigation Procedure

The site investigation procedure will identify the potential for contamination and identify possible
areas that may require remedial works in order to make a site ‘suitable’ for its proposed end use. The
site investigation can be split into three phases, although not every site will require each phase to be
carried out. This allows resources to be targeted at the areas that are most likely to be contaminated.
The phases may be submitted individually, as separate reports, or as one combined report. A
checklist has been included in the centre of this document for your information and use. Reference
should be made to CLR 11- Model Procedures for the Management of Land Contamination before
carrying out any phase of the site investigation procedure.

Phase | and Desktop Study

The Phase | and Desktop Study is the collection of information that reflects the previous use of the
site in order that the ‘conceptual site model’ can be established. This model considers all potential
contaminant sources, pathways and receptors, defined as a pollutant linkage. The study should
document the site history and identify all potentially contaminative land uses back to when the site
was ‘greenfield’. The conclusions of the report may prompt progression to Phase Il, therefore it is
imperative that the report is accurate, comprehensive and follows the guidelines set out in this leaflet.

Phase Il — Detailed Investigation

The ‘Detailed Investigation’ phase is the on-site validation of the conceptual model. Through intrusive
investigation, chemical testing and quantitative risk assessment, the Phase Il study can confirm
possible pollutant linkages and should also provide details of appropriate remediation options, if
required.

Phase Ill — Remediation Statement / Validation Repo  rt

The remediation phase of the process is split into two sections. Firstly, the ‘Remediation Statement’ is
a document detailing the objectives, methodology and procedures of the proposed remediation
works. This must be submitted to the Council, for approval, before any remediation works commence.
Secondly, following completion of the remediation works, a ‘Validation Report’ must be submitted
demonstrating that the works have been carried out satisfactorily and remediation targets have been
achieved.



Checklist for Reports Submitted in Support of Plann

ing Applications

1. Phase | Reports & Desktop Study
(submit for approval prior to development work s)

Included?

Purpose and aims of study

Site location and layout plans (appropriately scaled and
annotated)

Appraisal of site history

Appraisal of site walkover survey

Assessment of environmental setting, to include:

Geology, hydrogeology, hydrology

Information on coal workings & other mining or

quarrying activity (if appropriate)

Information from Environment Agency on

abstractions, pollution incidents, water quality

classification, landfill sites within 250m etc
Assessment of current / proposed site use and
surrounding land uses
Review of any previous site contamination studies (desk
based or intrusive) or remediation works
Preliminary risk assessment, based on proposed
development, to include:

Appraisal of potential and actual contaminant

sources, pathways, and receptors (pollutant

linkages)

Conceptual site model (diagrammatic & written)
Recommendations for intrusive contamination
investigation (if necessary) to include:

Identification of target areas for more detailed

investigation

Rationale behind design of detailed investigation

2. Phase Il Reports - Detailed Investigation Report s
(submit for approval prior to development work s)

Included?

Review of any previous site investigation contamination
studies (desk-based or intrusive) or remediation works
Site investigation methodology, to include:
justification of exploration sampling and analytical
strategies
Plan showing exploration locations, on site
structures, above/below ground storage tanks etc,
and to be appropriately scaled and annotated
Borehole / trial pit logs locations
Results and findings of site investigation, to include:
Ground conditions (soil, gas and water regimes,
including made ground)
Discussion of soil/gas/surface water contamination
(visual, olfactory, analytical & monitoring data)
Conceptual site model (diagrammatic & written) including
any changes from Phase |
Risk assessment based on contaminant source-pathway-
receptor model (to assess the consequences and
likelihood of occurrence).

Details of the site specific risk assessment model used
and the justification in its selection and use should be
stated

Recommendations for remediation should follow the
"suitable for use" approach - based both on the current
use, circumstances of the land and the proposed site end
use.

Recommendations for further investigation if necessary

Phase Ill Reports - Remediation Statements
(submit for approval prior to remediation works)

Included?

Objectives of the remediation works

Details of the remedial works to be carried out, to include:
Description of ground conditions (soil, gas, water)
Type, form and scale of contamination to be
remediated
Remediation methodology
Site plans/drawings (appropriately scaled &
annotated)
Phasing of works and approximate timescales
Consents and licences e.g. (discharge consents,
waste management licence, asbestos waste material
removal licence etc)
Site management measures to protect neighbours,
environment & amenity during works

Details of how the works will be validated to ensure the
remediation objectives have been met; to include:
Sampling strategy
Use of on-site observations, visual/olfactory
evidence
Chemical analysis and/or monitoring data
Proposed clean-up standards (i.e. contaminant
concentration)
How any variations from approved remediation
statement will be dealt with
Whether validation will be phased

Phase lIl - Validation Reports
(submit for approval following remediation works)

Included?

Include information as detailed in 3. above

Details of who carried out the work

Details and justification of any changes from original

remediation statement

Substantiating data - should include where appropriate:
Laboratory and in situ test results
Monitoring results for groundwater and gases
Summary data plots and tables relating to clean-up
criteria
Plans showing treatment areas and details of any
differences from the original Remediation Statement
Waste management documentation

Confirmation that remediation objectives have been met




Frequently Asked Questions About Contaminated Land

When would the Council put a planning condition on a site?

The Council may attach such a condition where a site has a known history of potentially
contaminative uses, or where the site history is unknown but it is suspected that contamination may
be present.

How can | find out if the land is potentially conta minated?

You can write and request for a site search to be undertaken by the Council’s Environmental Health
Department. A standard fee will be charged for this service. However, if the search provides no
further information this should not be taken to mean that the site is free from contamination. Other
sources of information include the library service, county archives and the Internet. However, it is
recommended that a consultant be employed to carry out a desktop study of the site and provide
expert advice.

It should also be noted that there was no legal requirement to keep records of fill materials until 1974,
so it is possible that no indication of fill materials can be given.

Will the Council recommend a consultant?
No. However, you can refer to the Yellow Pages and professional institutions for advice.
What will happen if | do not submit a desktop study with my planning application?

If you do not submit a detailed desktop study with your planning application and your planning
consent is granted, it is likely that a planning condition will be attached requiring you to submit these
details before you commence development of the site. The condition will not be discharged until the
planning authority is satisfied with the information provided. In certain circumstances the Council may
be unable to grant permission until a satisfactory site investigation has been carried out.

Who will the Planning Authority consult with when | submit my planning application?

The Planning Authority will consult various statutory bodies including the Environment Agency (EA)
and other departments within the Council including the Environmental Health Department. Other
consultees may include Natural England (formerly English Nature), English Heritage and the Sites
and Monuments Record (SMR) at Derbyshire County Council in accordance with Planning Policy
Guidance 16 (PPG 16) Archaeology and Planning, to protect the historic environment. They may also
refer to PPG 9 — Nature Conservation and PPG 15 — Planning and Historic Environment.

When do the Environment Agency get involved in the planning process in relation to
contaminated land?

The Planning Department will consult the EA on matters for which the agency has a regulatory
responsibility such as:
- Where pollution of surface or groundwater is involved.
- Where the water environment is at risk of pollution.
- Where an application is within a flood-plain area.
-  Where the development is on a closed landfill or within 250 metres of a closed or active
landfill.



| have some land to develop but am unsure of its hi  story does that mean it is clean?

Just because a field looks green and lush it does not mean that there is no contamination at the site.
It is always advisable that checks are made to ensure the state of the land. It should also be noted
that when property is built on land, this would add a receptor to site which means that the importance
of ensuring the land is free from contamination is greater.

What if | decide not to do a site survey or remedia te a site sufficiently as a part of a planning
permission?

It is the responsibility of the developer to ensure the land is suitable for its proposed use. If land is
found to be contaminated after development the Council has powers under the Contaminated Land
Regulations to take action and investigate the land. If the site is now inhabited it may mean severe
disruption to the current occupiers. There is also the possibility that legal action may be taken to
ensure that land is sufficiently remediated and that cost may also be recovered from the landowner
whether they do the works or not.

Is Planning the only way that a contaminated site w ill be dealt with?

No, planning is currently the way most developers are aware of any potential issues and the
development stage is usually the best time to investigate a site as it is usually clear from buildings
and inhabitants. The alternative is the use of the Contaminated Land Regulations as outlined above,
this would then result in a legal requirement to carry out such works.

Will the Council decide on the action to be takena t a site?

No, it is the responsibility of the developer to ensure that the site is suitable for its proposed use. It is
their decision on the scope of any site survey and the nature of any remediation. The Council will
review and comment on any report submitted to them but will not sign off or take any responsibility for
final remediation.

A site assessment was carried out in the past, can | still use this?

Yes, but it should be noted that there have been recent changes in guidance and the standards
applied to the levels of contaminants in the soil, and it would be advisable that consideration is given
to the most recent guideline values. The assessment may be used as supporting information but it is
strongly advisable to undertake a new assessment using the current guidance.

What would be expected from a site investigation?

It is expected that the relevant guidance and British Standards are followed. A good desktop study
should identify the potential source(s) of contamination. Industry profiles can aid in this and help
identify what contaminants may be at site, although the profiles are not an exhaustive list. Any
intrusive investigation and associated analysis should account for any additional information.

What are Soil Guideline Values (SGVs)?

Soil Guideline Values mark the concentration of a substance in soil at, or below which human
exposure can be considered to represent an acceptable level of risk. SGVs replace previously used
ICRCL *“trigger values”. SGVs are generic assessment criteria for certain standard land uses and
include a number of precautionary assumptions such as the site conditions and exposure scenarios.
Exceedance of an SGV could indicate that a site specific risk assessment should be undertaken, or
that remedial action is needed. This is at the discretion of the Local Authority. It is expected that all
site investigations, remediation and validation reports will take account of the currently published
SGVs in assessing soil contaminant levels as part of the overall risk assessment.



Recommended Guidance

Assessing risks posed by hazardous ground gases to buildings. CIRIA C659, 2006.
BS10175: 2001 Investigation of potentially contaminated sites, Code of Practice
Classification and selection of remedial methods, CIRIA, Volume 4, 1995 (SP104)
Construction of new buildings on gas contaminated land, BRE, 1991.

Contaminated Land Exposure Assessment Model (CLEA), DEFRA/EA 2002 onwards

Contaminated Land Research (CLR) reports 1-10, Department of the Environment
(DEFRA/EA), 1994-2002

CLR 11: Model Procedures for the Management of Land Contamination, DEFRA / EA, 2004
Department of the Environment, Industry Profiles, 1995.

Guidance for safe development of housing on land affected by contamination EA / NHBC
R&D Publication 66

Guidance on evaluation of development proposals on sites where methane and carbon dioxide
are present. NHBC & RSK, March 2007.

Methodology for the Derivation of Remedial Targets for Soil and Groundwater to Protect Water
Resources, R&D Publication 20, EA 2001

Planning Policy Statement 23, Planning and Pollution Control. Office of the Deputy Prime
Minister (2004) HMSO

Protection of Workers and the General Public During the Development of Contaminated Land
HMSO 1991

Remedial engineering for closed landfill sites, CIRIA, C557, 2001.
R&D Publications: TOX reports, DEFRA/EA, 2002 onwards.

Secondary Model Procedures for the development of appropriate soil sampling strategies for
land contamination, R&D P5-066/TR, EA 2000

Site Investigation and Risk Assessment, CIRIA, Special Publication, Volume 3,
1995, (SP103).

Soil Guidelines Values (SGVs), DEFRA/EA, 2002 onwards

Useful web sites

www.ambervalley.gov.uk www.environment-agency.gov.uk
www.bolsover.gov.uk http://www.communities.gov.uk/
www.chesterfieldbc.gov.uk www.defra.gov.uk
www.derby.gov.uk www.cieh.org
www.derbyshiredales.gov.uk  www.lga.gov.uk
www.erewash.gov.uk WWW.ciria.org.uk
www.highpeak.gov.uk www.bre.co.uk

www.ne-derbyshire.gov.uk www.bsi-global.com
www.south-derbys.gov.uk www.english-heritage.org.uk



Useful Contacts

Amber Valley Tel 01773570222
Borough Council Fax 01773 841407
gg'jr?é’lfr District | o 01246 242424
Fax 01246 242423
g;‘f;}eﬂ"é'guncn Tel 01246 345767
9 Fax 01246 345760
8§Lt:]ycnc'ty Tel 01332 716332
Fax 01332 716330
DERBYSHIRE
DALES = )
ggt?grgfuﬁglles Tel 01629 761212
: Fax 01629 761165
DISTRICT COUMNCIL
Eﬂiﬁh Borough | 1o 01159 072244
Fax 01159 316079

glogrgupiaéouncil Tel 0845129 77 77
. 9 Fax 01298 27639
High Peak
Borosugh Council
gg:g‘ sErif; Tel 01246 231111
erby . Fax 01246 217447
District Council
S?Sﬁihct'j&m"e Tel 01283 221000
Fax 01283 595855
gth;]);Shgoeuncil Tel 0845 6058 058
y Fax 01629 585279
Environment Tel 08459333 111
Agency
DEFRA —
Department for
the Environment, Tel 08459335577

Food and Rural
Affairs




